SMIB Community Information Sessions

APRIL 2 & 3, 2014

Questions and Answers
1. What are the funding differences between the Indian Act and Land Code?
· Currently there is no funding received for land management as the Minister has the authority over SMIB reserves under the Indian Act. 

· Canada has provided funding to SMIB to develop its Land Code and the Community Ratification Process in the amount of $150,000.
· As set out in the Individual Agreement, subject to the approval of the members as part of the ratification process, SMIB will receive annual Operational funding of $204,536 and an additional $75,000 of transitional funding in the first two years (see Annex “A” page 10). 
2. How does land management currently work under the Indian Act?
· SMIB lands and resources are currently managed by the federal government under the Indian Act, this includes the day-to-day administration of reserve lands and resources and the right to legislate in respect of those lands and resources.
3. What happens with Revenue Monies generated through Economic Development?
· Revenue moneys of the First Nation previously collected and held by Canada in the amount of $1,092,275.07 (see Annex “B” page 11) will be transferred to SMIB when its Land Code comes into effect. Revenue funds include accumulated interest on capital accounts and funds collected by Canada such as lease revenue. 

· Revenues can be generated by leasing and granting rights and licenses in First Nation land. A First Nation can also develop its own land directly and generate profit and manage these monies through law development.
4. Land Code process / Treaty process
· Land Code and Treaty are two separate processes.

· Land Codes are developed by communities that would like the opportunity to manage their own reserve lands through the Framework Agreement on First Nation Land Management.

· The Framework Agreement is an initiative developed by First Nations to opt out of the land management sections of the Indian Act and take over responsibility for the management and control of their reserve lands and resources. 
· The Framework Agreement is not a treaty and does not affect any treaty rights. 
· The Framework Agreement is not intended to define or prejudice inherent rights, or any other rights, of First Nations to control their lands or resources or to preclude other negotiations in respect of those rights.

5. What are the cons to a “Yes” vote

· We are not aware of any band operating under Land Code that regrets taking over control and management of their own lands and resources. It is up to each community to implement their own unique land laws and administrative needs to gain those benefits and opportunities the Land Code can provide.
6. Cultural Site Preservation (s.16 – Heritage Site)

s.16.1
No amendment may be made to a land use plan to develop or delete from the land use plan a heritage site designated under that plan unless the amendment receives prior approval by a Ratification Vote.
7. Oil & Gas, Minerals - FA s. 39(1)

· Oil and gas resources are not included. The Indian Oil and Gas Act will continue to apply to any First Nation lands, or interests in First Nation land, that are "Indian lands" within the meaning of that Act. 

· Uranium and radioactive minerals are also not included. The Atomic Energy Control Act, or any successor legislation will continue to apply to First Nation land.  

8. Species at Risk prevails

· Fishing, migratory birds and endangered species are not included. The Framework Agreement does not affect or extend existing rights and powers, or create additional rights and powers, related to fisheries and is not intended to affect rights and powers relating to migratory birds or endangered species. These matters may or may not be dealt with in the context of other negotiations.   

9. SMIB Lands under the Land Code
5.1 
The St. Mary's Indian Band Lands that are subject to this Land Code have the same meaning as "first nation land" in the Act and more specifically means the lands described in the Individual Agreement and any lands added in compliance with this Land Code.
This includes:
(a) Kootenay Indian Reserve No. 1 (07422);
(b) Isidore's Ranch No. 4 (07423);
(c) Cassimayooks No. 5 (07424);
(d) Bummer's Flat No. 6 (07425); and
(e) lands set apart by Canada in the future as lands reserved for the use and benefit of the St. Mary's Indian Band, within the meaning of subsection 91 (24) of the Constitution Act, 1867 and section 2(1) of the Indian Act.
10. Additions to Reserve (ATR) and Specific Claim process
· The land management powers only relate to reserves of the First Nation. The Framework Agreement does not affect any lands, or any rights in lands, that are not subject to the Agreement. 
· Both the ATR and Specific Claims processes will continue to apply to any First Nation lands and can be included under 5.1(e) in the future. 
11. How will First Nation laws be enforced?

· A First Nation will have full power to enforce its land and environmental laws. A First Nation may incorporate the summary conviction procedures of the Criminal Code for offences under First Nation laws. Those procedures are the ones used for minor criminal offences. They are also used in some provinces for offences under provincial laws, e.g. offences under provincial environmental legislation. 

· A First Nation can appoint its own justice of the peace to try offences created under First Nation laws and can appoint its own prosecutor. First Nation laws may make provision for search and seizure, fines, imprisonment, restitution, community service or alternate means for achieving compliance. 

· The provincial court system will also be available to enforce First Nation laws.
12. What other powers will a First Nation have? 

· The Framework Agreement provides the First Nation with all the powers of an owner in relation to its First Nation Land, except for control over title or the power to sell it. The First Nation can manage land and resources, as well as revenues from the land and resources, in accordance with its Land Code. 

· While First Nations will not be able to sell their land, they will be able to lease or develop their lands and resources, subject to any limits imposed by their own laws and Land Codes.
13. Amendments to Land Code
· Amendments to this Land Code shall be approved at a Meeting of Members. 

· The Lands office will maintain a list of suggested amendments that will become a part of land code 1-year review.
Draft List of Suggested Amendments for 1-Year Review

· s.8.2 proposed regulation changes “any matter” needs to be defined, notification needs to be provided, list regulations that may be included “may” should be shall, 

· s.7.16 include examples of “urgent matters” need list of parameters, should include notice similar to s.7.7, or to propose quarterly updates on land code actions

· s.11.1 “may” to make reasonable efforts

· s.13.1, 10% - comparison made to the attendance at this LC meeting

· s.13.9, “may” law development

· s. 28.3 Appointment to Lands Committee should be reflective of our common practices

· s.36.3(f), provide examples
· Part 8 – Dispute Resolution, lack of balance within this process; not to advantage of community members who do not have ability to resolve disputes with $$, members agreed to propose a new s.39.2 to incorporate traditional system similar to wording for conflict resolution under elections system 

14. Expropriation / Exchange
· Protection against arbitrary expropriation of First Nation land

· Protection against loss of First Nation land through surrender for sale

Community Purposes

15.2 The St. Mary's Indian Band may expropriate only for a necessary community purpose or works of the St. Mary's Indian Band, including a fire hall, sewage or water treatment facility, community center, public work, road, school, day-care facility, hospital, health- care facility or retirement home.

Expropriation Laws

15.3
Council shall enact a law setting out the rights and procedures for expropriation, including provisions in relation to:
(a) taking possession of the interest or licence;
(b) transfer of the interest or licence;
(c) notice of expropriation;
(d) service of a notice of expropriation;
(e) entitlement to compensation;
(f) determination of the amount of compensation; and
(g) the method of payment of compensation.

Land to be Received

17.3 A land exchange may proceed to a Ratification Vote only if the land to be received by the St. Mary's Indian Band:
(a) is of equal or greater area than the St. Mary's Indian Band Lands to be exchanged;
(b) is of a value comparable to the appraised value of the St. Mary's Indian Band Lands to be exchanged; and
(c) is eligible to become a reserve under the Indian Act and St. Mary's Indian Band Lands subject to this Land Code. 

15. Traditional Land Holdings

· The Land Code defines the reserve boundaries and continuation of existing interests registered under the Indian Act. Traditional land holdings are not usually register under this system, but under Land Code a FN can develop laws and interests designed around their traditional systems.
31.
Interests and Licences

General

31.1
The occupation, use and development of St. Mary's Indian Band Lands is subject to this Land Code and any other applicable law.

No Interest or Licence Created

31.2
No person may acquire an interest or licence in St. Mary's Indian Band Lands by use, occupation or by any other means that is not authorized under this Land Code or a law enacted under it.

All Dispositions in Writing

31.3
An interest or licence in St. Mary's Indian Band Lands may only be created, granted, disposed of, assigned or transferred by a written instrument issued in accordance with this Land Code.
16. Community Ratification Voting Requirements 

· 281 voting members, 141 need to Register, 71+1 to vote in favor.
GENERAL COMMENTS

· Members encouraged to bring up any land code concerns so they can be address in person
· Another version of the land code in laymen terms so that everyone can make an informed decision without having to get a lawyer to read it for them.
You can view the Stz'uminus Land Code video: http://vimeo.com/68270660. 
· Some expressed their support for the process, it has potential to move SMIB forward

· Law making is good, instead of imposed legislation

· Law development process is important to connect with membership and those affected

· Land use plan / Strategic Plan to be used in balance with Land Code to incorporate values and ensure they are known

UPCOMING ACTIVITIES

· April 9, 10, 11 - First Nation Land Management Resource Centre (FNLMRC) representatives John Makson and Angie Derrickson will be in the community to answer any questions. 
Please contact Leeanna if you are interested in an individual or group meeting or contact Angie Derrickson directly at cell: 250-469-1675 or email: angie.derrickson@labrc.com
· April 10 - FNLMRC hosting an Open House 9-7  & Chinese Dinner at the Band Hall @ 5:30 p.m.
· April 15 - Free Indian Taco dinner, don’t forget to come out and vote 
· April 14, 15, 16 VOTE DATE

